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EMERGENCY MANAGEMENT BILL 2005 
Committee 

Resumed from 14 September.  The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford 
(Minister for Fisheries) in charge of the bill. 

Progress was reported after clause 18 had been agreed to. 

Clause 19 put and passed. 

Clause 20:  Directions to, and duties of, public authorities - 

Hon ROBYN McSWEENEY:  Will “public authorities” extend to commonwealth agencies - that is, any public 
authority whether commonwealth or state?  I think local government has a concern in this regard as well. 

Hon JON FORD:  Legally, when talking about public authorities, we refer to the state jurisdiction.  However, in 
a practical sense, yes, we envisage the commonwealth being involved under agreement. 

Clause put and passed. 

Clauses 21 and 22 put and passed. 

Clause 23:  Minister may give directions - 

Hon ROBYN McSWEENEY:  I notice that another clause indicates that the Minister for Police and Emergency 
Services has the overriding power of command.  The minister may give directions in writing to the State 
Emergency Management Committee.  Will the Commissioner of Police have the overriding power, in 
conjunction with the minister? 

Hon JON FORD:  Yes, that is correct.   

Clause put and passed.   

Clauses 24 to 27 put and passed.   

Clause 28:  Establishment of emergency management districts - 

Hon BRUCE DONALDSON:  There are currently 14 emergency management districts across the state.  Is it 
likely that we will see more than 14 such committees under this bill?  The committees will take advice from the 
minister.  Most of the areas that comprise the district committees are aligned as closely as possible to local 
government boundaries.  There are so many lines drawn on the map of Western Australia already by each 
government agency and local government that the map is almost completely blanked out.  I hope we will not see 
too many more lines drawn so that confusion will continue to exist. 

Hon JON FORD:  That is certainly not the intention.  However, if a local district made a recommendation 
regarding a boundary - for example, a large geographical district like the Kimberley - that would be discussed 
and negotiated. 

Hon ROBYN McSWEENEY:  The Tenterten fire response involved Mt Barker, which is in the Plantagenet 
Shire, Cranbrook, the Tenterten town itself and Albany.  I think I am right in saying that a police officer from 
outside the local area came in over the top to control that response effort.  A bit of confusion arose.  He was not a 
local person, even though he was from another town not far out of that shire.  People did not know the 
boundaries of responsibility.  I reiterate Hon Bruce Donaldson’s comments: local shires are fairly parochial and 
do not like people coming in over the top to assume control. 

Hon JON FORD:  One of the main reasons for this bill is to ensure no confusion exists from the start.  It will be 
agreed at the local level who will be primarily responsible for coordinating a response.  I like to think that the 
bill will go some way to stop that confusion in the future. 

Clause put and passed. 

Clause 29:  District emergency coordinator - 

Hon BRUCE DONALDSON:  The clause reads - 
The State Emergency Coordinator is to appoint a district emergency coordinator for each emergency 
management district. 

If there are only 14 districts across the state, how will a police officer be chosen in that area?  How will that be 
done?  Will relevant police officers within specific towns be delegated the necessary powers?  The 
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superintendent at Northam might be the coordinator, but is the local police officer in each of the satellite towns 
to be given delegated authority to oversee local area management or to take control in an emergency? 

Hon JON FORD:  The member is right in most of what he said.  The authority would be delegated to the local 
police officer, but that would not necessarily be the case; that is, if for some reason someone else were seen to be 
more appropriate on the recommendation of that district, the State Emergency Coordinator could delegate those 
powers to the appropriate person for that area.  However, in general, the intention is that police will have that 
role. 

Hon ROBYN McSWEENEY:  Will these be paid positions, or subject to reimbursement, or will it be just for 
the pleasure of doing it? 

Hon JON FORD:  No, these are not paid positions.  

Hon ROBYN McSWEENEY:  That means that these people would have an awful lot of responsibility for an 
unpaid position.  I say that because volunteers are extremely important people, especially at this level.  I noticed 
in the report “A Nation Charred: Report on the inquiry into bushfires” that a lot of fire chiefs were resigning 
because they could not handle the extra responsibility placed on them.  

Hon JON FORD:  An example I can give at the moment is that the senior police sergeant in Newman is 
responsible for the whole of the central Pilbara, extending out to Kiwirrkurra.  That is already part of his 
responsibilities, and the police station was designed as an operations room to cope with that as well.  As I said 
before, and this seems to be extremely appropriate, the intention is that in most cases a fully paid public servant 
or agency person would hold the position.   

Clause put and passed. 

Clause 30:  Functions of district emergency coordinator - 
Hon BRUCE DONALDSON:  Clause 30(a) reads - 

to provide advice and support to the district emergency management committee for the district in the 
development and maintenance of emergency management arrangements for its district; 

Is the minister able to give me an outline, by way of an example, of what sort of advice and support is envisaged 
under this clause? 

Hon JON FORD:  As I said before, the bill sets out two structures.  One is for planning and development of 
responses, and the other is the actual response.  This clause allows the district emergency coordinator to assist in 
the development of those plans and take a coordinating role at a district level with all the other agencies and 
local governments.  The position would be like that of a chairman, setting up meetings in which the local input is 
sent back to the emergency management committee. 

Hon BRUCE DONALDSON:  What sort of time would be involved for the people on the district emergency 
management committees?  There is always time involved, and there are fewer people in the rural areas in this 
day and age.  Many of them are volunteer bushfire people, or involved in ambulance services and all sorts of 
volunteer capacities.  How many more hats can some of these people wear?  We are all aware of what can 
happen when people start getting into drawing up plans and testing emergency procedures.  It concerns me a 
little because of the number of people who may or may not be available to take extra responsibility on top of the 
responsibilities they already have in emergency services in their own districts.   

Hon JON FORD:  In many circumstances, the district committees and local response groups already have plans 
under the current system.  In fact, I am advised that only four currently do not.  I imagine that, in the initial 
stages, there would be a review process and meetings to establish the structures and check them off.  Once these 
things are up and going, it is only a matter of a review process.  I imagine that, in most cases, that would take 
place annually, because there is a requirement to write a report on that basis.  Yes, there would be a bit of an 
extra impost at the start, depending on where the current development is, but there do not seem to be too many in 
that position.  Later on, it will not be very time consuming.  

Clause put and passed. 

Clause 31:  District emergency management committees - 

Hon ROBYN McSWEENEY:  Are these committees the same as local emergency management committees, 
based on local government, or are they something different? 

Hon JON FORD:  No; these are district committees.  The member was referring to the local emergency 
management committees.  A local government could have one or two local committees, or could combine with 
others.  There will be a number of local authorities, or LEMCs, in each district.  This clause establishes the 
district committees.  



Extract from Hansard 
[COUNCIL - Thursday, 15 September 2005] 

 p5387b-5396a 
Hon Robyn McSweeney; Hon Jon Ford; Hon Bruce Donaldson; Hon Giz Watson 

 [3] 

Hon ROBYN McSWEENEY:  How many local government areas are there, and how many districts?   

Hon JON FORD:  Currently, there are 142 local governments.  Three other areas have been added, and need to 
be developed; they are Rottnest, the Abrolhos and Kings Park.  There are currently 14 districts.  

Hon ROBYN McSWEENEY:  Can the minister name those 14 districts?  I am not being pedantic; others will 
ask me.  

Hon JON FORD:  The districts in regional areas are goldfield-Esperance, great southern, Kimberley, mid-west-
Gascoyne, Peel, Pilbara, south west and wheatbelt.  The metropolitan districts are north west metropolitan, east 
metropolitan, south east metropolitan, south metropolitan, west metropolitan and central metropolitan, plus the 
other three I mentioned - Kings Park, the Abrolhos and Rottnest.  

Clause put and passed. 

Clauses 32 to 34 put and passed.  

Clause 35:  Specified public authority may exercise functions of local government - 

Hon ROBYN McSWEENEY:  I was wondering if these concerns of local government have been taken up.  
Local government was concerned that functions required in the bill of a public authority other than local 
government should only be allocated after consultation with local government, and the requirements should be 
written into the bill.  That was the first concern.  The bill also is unclear about the role that is expected of local 
government in emergency management arrangements for remote Aboriginal communities.  It is understood that 
currently the Fire and Emergency Services Authority manages them.  The expectations of local government in 
this area need clarification before the bill is finalised.  I am not sure whether that has been done.  The bill should 
include a requirement that the exercise of the local government functions by a public authority other than the 
local government should be done only after consultation, which it probably will be.  Further, local governments 
want clarification about the role that is expected of local government in emergency management arrangements 
for remote Aboriginal communities. 

Hon JON FORD:  Clause 35(2) deals with consultation and states - 

(2) Before designating an area under subsection (1) the SEMC is to notify each local government 
in whose district any part of the area proposed to be designated is situated of what is proposed 
to be done and allow a reasonable time for submissions on the proposal. 

That is written into the bill.  Subclause (1) deals with those three areas to which I referred earlier - the Abrolhos, 
Rottnest Island and Kings Park.  The local emergency management committees would firstly assess and then 
decide on the appropriate action to be taken in remote communities.  That decision-making process continues up 
the tree to the hazard management agencies.  If it was considered appropriate, the response to the emergency 
could be handed over to an agency. 

Clause put and passed. 

Clause 36 put and passed. 

Clause 37:  Local emergency coordinators - 

Hon BRUCE DONALDSON:  Does this clause pick up the fact that the local emergency committees are 
established in each local government district?  I asked a question earlier about the local police officer being the 
person who would be in charge of that local government district.  Is that right? 

Hon JON FORD:  Yes.  Typically it would be the local policeman. 

Clause put and passed. 

Clause 38 put and passed. 

Clause 39:  Functions of local emergency management committees - 

Hon BRUCE DONALDSON:  The functions of the local emergency management committees are spelt out in 
this clause.  I know that they probably already exist under a policy rather than having been given legislative 
effect, which this bill will do.  During the second reading debate I raised the matter of the functions and roles of 
the local committees.  They must liase with public authorities and view and test local emergency management 
procedures and carry out any other emergency management activities as directed by the State Emergency 
Management Committee or which are prescribed by the regulations.  Do clauses 39 and 40 essentially provide 
for cost shifting?  Certain things will be required of local governments under these provisions.  The Shire of 
Moora, for example, provided terrific input not only in kind and support but also in man-hours after the floods 
that were experienced there.  A huge amount of the shire’s administrative time was taken up in assisting in the 
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recovery process.  I am concerned that if another flood were to occur in Moora, the shire would be required to 
provide a good deal of additional funding.  The government came to the party and assisted the shire after the last 
flood, but we must be mindful to not cost shift the financial burden onto the local community. 

Hon JON FORD:  The government has no intention of imposing extra costs on local authorities.  In many cases, 
these types of functions already exist at a local level.  In addition, this is about liaising with the public 
authorities.  It is a liaising role.  Local governments will not be required to do more work.  It is a case of making 
sure that the work the local governments want done gets done.  On top of that, if other training and support is 
required, it is intended that it will be supplied through agencies such as the Police Service and FESA. 

Clause put and passed. 

Clause 40:  Annual report of local emergency management committee - 
Hon ROBYN McSWEENEY:  The minister said that no extra cost would be imposed on local governments, yet 
clause 40 states - 

After the end of each financial year each local emergency management committee is to prepare and 
submit to the district emergency management committee for the district an annual report on activities 
undertaken by it during the financial year. 

Is it the minister’s understanding that the local policeman in each district, because he is paid, will write the 
annual report?  Who will write the annual report?  Obviously it will take some time to do. 

Hon JON FORD:  No.  Each section of the emergency structure makes a report.  It is a reporting function.  The 
local emergency management committee will supply the information but the actual report will be produced by 
the appropriate agency, which is FESA. 

Clause put and passed. 
Clause 41:  Emergency management arrangements in local government district -  

Hon BRUCE DONALDSON:  I realise that the existing management arrangements are outlined in policy 
statement number 3 of the SEMC’s present local community emergency management arrangements and the 
accompanying document, the Local Community Emergency Management Arrangements Guide.  I have read the 
list of what is to be set out.  I am interested in the description of emergencies that are likely to occur in a district, 
because it is very subjective.  Either it was written by a clairvoyant or members of the committee must know 
what will happen.  Given the issues that local government or the local emergency management committees must 
deal with, will these emergency management arrangements be consistent with what they must report now, or will 
we see one of those new, you-beaut bibles sent to everyone, with about 40 pages that they must fill in?  That will 
take up quite a deal of their time, irrespective of whether they are just reviewing the arrangements from year to 
year.  In our society today, we all tend to create not less but more work in trying to gather information.  I hope 
these local emergency management committees will not have to sit around for a few days or a few nights to fill 
in a huge document.  If there is such a document, will we make sure that it is readable and succinct and that there 
is not a growing need for other government agencies and the State Emergency Management Committee to know 
more and more, thereby inflicting unnecessary reporting on some of these management committees?  That is the 
concern I have. 

Hon JON FORD:  The intention of this provision is to ensure that there is appropriate local input into the 
overall risk assessments.  It recognises that the local authorities are best placed to identify those areas.  I imagine 
that currently some matters are not covered under the local emergency management plans that local government 
has identified it wants to include in the plans.  It is just to ensure that those with appropriate local knowledge 
have input.  There is no intention to create a big bureaucracy.  In fact, the reverse is the case. 

Clause put and passed. 

Clauses 42 to 45 put and passed. 

Clause 46:  Power of local government to destroy dangerous vegetation or premises in cyclone area - 

Hon ROBYN McSWEENEY:  I was going to make a comment on what comprises dangerous vegetation.  I 
thought the clause was worded rather strangely - I have my tongue in my cheek.  At least under this legislation 
vegetation can be destroyed.  Under the Environmental Protection Act, farmers cannot even destroy a tree.  I 
presume a few of them are hoping that a cyclone goes through their area so that they might be able to get rid of a 
few things on their property.  As I said, I have my tongue in my cheek.  If an owner who is told to destroy 
property does not want his property destroyed and he takes the matter to the nth degree, what will happen to the 
property owner? 
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Hon JON FORD:  This provision is specifically concerned with those places that are in cyclone areas and with 
mitigating potential loss of life or damage to property.  I will give an example.  In Karratha, a short-rooted plant, 
such as a big palm, may have been growing for five years.  In the event of a cyclone, there is a chance that it will 
fall over and go through somebody’s roof and cause damage.  It may even cause damage to a fence, which is 
then blown away in high winds, thereby creating danger.  It was said to me that perhaps the tree at the front of 
Parliament House, about which we have had some debate, would be one of those things that could be identified 
as a potential hazard, although we are not in a cyclone area - not at this stage anyway, but it depends on climate 
warming.  Hon Robyn McSweeney asked what would happen when people did not want their property 
destroyed.  There is an entitlement to compensation under clause 78. 

Clause put and passed. 

Clauses 47 to 54 put and passed. 

Clause 55:  Authorisation of hazard management officers - 
Hon ROBYN McSWEENEY:  Does this clause allow for local government employees to be appointed hazard 
management officers in certain circumstances? 

Hon JON FORD:  Yes. 

Clause put and passed. 

Clauses 56 to 61 put and passed. 

Clause 62:  Identification of authorised officers - 
Hon BRUCE DONALDSON:  Hon Giz Watson raised the identification of authorised officers in her second 
reading contribution.  The clause states -  

The State Emergency Coordinator may issue an identification card to an authorised officer - 

It goes on to say that if a person has been given an identification card and he does not have it with him, or if he 
drops out of the system and does not return it, the penalty is a fine of $1 000.  I wonder why the words “may 
issue” have been used.  Would it not have been better to use the words “will issue”?  The minister referred to the 
situation - he will probably tell me that this is already in the bill somewhere - of an impending cyclone in 
Karratha, for example.  It would be far better for someone with a badge to arrive and tell people that their palm 
tree will be cut down.  Irrespective of the compensation, the people might like that palm tree and will object to it 
being removed.  However, that person will say that it must be cut down.  Two burly fellows will arrive with a 
chainsaw, and it will be gone in no time.  I believe that those people who must assess risks and make decisions 
should be issued with a card to show that they are working under the auspices of the local area management 
committee, or whatever it may be.  When such a person goes on to people’s property and starts to hack into their 
well-loved palm trees, I believe it is pretty important that he have a badge to identify himself. 

Hon GIZ WATSON:  I did indeed raise this issue during the second reading debate.  Hon Bruce Donaldson has 
raised issues to do with tree lopping or removing vegetation.  It may well be that a person comes along and 
commandeers someone’s four-wheel drive, or he might fill up his water tanks from someone’s water tanks.  I 
raised the concern that when someone is authorised to do things under this sort of legislation, which gives 
significant powers to direct people, commandeer equipment and destroy property, the person should be able to 
be identified.  Our view is that, at the very least, the people who have been authorised to use those powers should 
be clearly identifiable to members of the public, who would probably already be distressed and anxious because 
it is an emergency situation.  In the same way that we require members of the Police Service to be identified - 
most times they are and sometimes they are not, but that is another question - it is important for both the 
authorised officers and the public that there be some tangible evidence of the authority of those officers.   

I had quite a long discussion with the government’s advisers about the practicalities of that.  I was told that it is 
not prescriptive and that we need flexibility because we are dealing with emergency situations.  I was told that 
we do not want to place restrictions on people if authority has to be given over the phone and an identification 
card cannot be sent.  I accept that, once identification cards have been issued, the officers do not have to 
necessarily carry them or show them to anyone.  I know the intention is to try to ensure that that happens.  
However, clause 62(2)(b) is a bit rubbery, because it states that an authorised officer should -  

if it is practicable to do so, produce it before exercising a power of an authorised officer under this Act. 

I believe that authorised officers should be obliged to show their identification cards.  If they have received their 
cards and are carrying them with them, they should display them or show them to somebody to indicate their 
authority.  I realise that a penalty will be incurred by someone who masquerades as an authorised officer, which 
is appropriate.  During previous discussions we talked about penalties.  The penalty for someone masquerading 
as an authorised officer is only $1 000.  I would have thought that posing as an authorised officer would carry a 
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penalty that is commensurate with the $50 000 fine that the public will be hit with if it does not comply with 
certain provisions.  Someone might choose to use an emergency situation to assume the identity of an authorised 
officer.  The bill does not make it essential that identified authorised officers carry and show their identification 
cards.  Perhaps I will use Hon Bruce Donaldson’s analogy of the neighbour up the road who never liked the palm 
trees.  Indeed, there should be no palm trees in Karratha.  I would like a cyclone to clean them all up.  Contrary 
to Hon Robyn McSweeney’s argument, a cyclone in Karratha would get rid of all the feral species.   

Hon Jon Ford:  I had a lot of Queensland plants in my yard in Karratha.   

Hon GIZ WATSON:  We need a cyclone and a badge to clear them up!   
Hon JON FORD:  The $1 000 penalty that Hon Giz Watson referred to is for not handing back an identification 
card.  Clause 88 deals with impersonation of a hazard management officer or authorised officer, for which the 
penalty is $50 000.  Hon Giz Watson and Hon Bruce Donaldson raised two different issues.  I refer to the 
comment made about two burly guys using a chainsaw to cut down a tree.  That would happen during a cyclone 
preparatory and planning stage.  We would expect that people would wear their identification cards and that 
somebody would negotiate that with people in the same way that local government does when it sees hazards.   
The other issue that Hon Giz Watson raised was about having to wear the identification card.  Although that is 
desirable - the government will ensure that all officers currently identified are issued with their cards as soon as 
possible - we want to ensure that no restrictions are placed on people who are dealing with and responding to an 
emergency.  An example came to mind when Hon Bruce Donaldson posed his question.  During a large flood, 
Fitzroy Crossing could be cut off.  The local coordinator, who might also be the senior sergeant, might be caught 
on the wrong side of the flood.  He could be at Nulingidji.  As a consequence, the State Emergency Coordinator 
might phone the second in charge and inform him that he is now in charge.  However, the 2IC may not have an 
identification card.  Having an identification card for such situations may be in the planning process.  
Alternatively, people could be doing other things.  I was in the emergency response group in Karratha on the 
plant.  I was pulling out a spool when it blew up in my face.  I did not have my kit or authorisation tickets on me, 
but I was still a part of the initial response.  That is another example.  It is desirable that people have that 
identification; however, to facilitate a proper response, it is also desirable that the system have flexibility.  The 
government can foresee circumstances in which identification cards are not practical.   
Hon BRUCE DONALDSON:  Is the situation of an officer assessing the risk and stopping the hazard in a 
cyclone area similar to when Western Power officers assess the damage that trees may cause to powerlines?  I 
have two pines trees at the front of my place at Jurien Bay.  One day I saw that a red ribbon had been tied around 
each of those trees.  I thought that that was interesting and wondered what had been going on.  In my door was a 
note that explained that the trees had to be trimmed because they were too close to the powerlines.  I was told 
that I had 90 days - it may have been less - to do something about the trees.  Can the minister foresee a similar 
situation in Karratha, which is in a cyclone area, in which the coordinator might drive around and tie a ribbon 
around the much-loved palm trees that can be found all over Karratha and leave a note on a person’s door 
explaining that the trees on their property will be removed because the weather bureau has predicted three 
cyclones in the summer months?  Will a situation arise in which the risk will be assessed and the hazard reduced 
by telling a landowner that he must remove his trees in the same way that Western Power prunes trees that are 
near overhead powerlines?   
Hon JON FORD:  Yes.  In Karratha, for instance, the shire publishes notices and regulations limit the size of 
trees and structures.  It also issues regular warnings that people need to do this and that.  A yellow alert sets up 
another stage and it is at this stage that the member’s analogy might come into play.  For example, a resident 
may have failed to act on advice or is not at home when the advice is received.  In such a situation, an offending 
tree or article can be removed.  A similar situation happened to a friend of mine when he refused to tie down his 
boat when he went on holiday.  One of the things people do in Karratha during the cyclone season is to tie 
everything down in the expectation of a cyclone.  When my friend came home from holiday, he discovered that 
his boat had been taken.  However, he did get the boat back.  

Clause put and passed.  

Clause 63:  State Disaster Council -  
Hon ROBYN McSWEENEY:  Local government is somewhat aggrieved that it is not represented on the State 
Disaster Council.  The Premier will be the chairman, the minister will be the deputy chairman, and the state 
emergency coordinator and such other members will be appointed by the chairman.  Surely the president of the 
Western Australian Local Government Association should have an automatic right to sit on the State Disaster 
Council.  Why will that person not be appointed given that local government plays a huge role in emergencies 
and in the decision-making process?   
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Hon JON FORD:  The State Disaster Council comes into play only during a state of emergency, which is 
declared when an emergency is of a huge magnitude.  Such a disaster could be from an aircraft crashing into the 
central business district or fires raging over the whole of the south west.  Local government is represented on the 
State Emergency Management Committee and its input through that is to the State Emergency Coordinator, who 
is on the State Disaster Council.  

Clause put and passed.  

Clauses 64 and 65 put and passed. 

Clause 66:  Obtaining identifying particulars -  
Hon GIZ WATSON:  During the second reading debate, I spoke about obtaining identifying particulars.  I 
notice that this clause cross-references the Criminal Investigation (Identifying People) Act 2002.  Subclause (1) 
of this bill reads - 

(1) The office of hazard management officer is prescribed for the purposes of the Criminal 
Investigation (Identifying People) Act 2002 and any holder of that office may exercise the 
powers in Part 3 of that Act during an emergency situation.   

Subclause (2) is similar.  I expressed concern that the power within the Criminal Investigation (Identifying 
People) Act 2002 is a significant power and an offence attracts significant penalties.  That act was designed to 
deal with people who are only suspected of committing an offence.  I felt that it should be made clear that those 
powers can be exercised only in relation to matters that this act prescribes.  I raised this matters with the 
advisers, and I am pleased that the government has accepted that this bill should clarify that the powers should 
be limited to the powers under this legislation.  Consequently, the minister will move some amendments, which 
the Greens (WA) will support.  That is the outcome I sought when I voiced my concerns.  I am pleased that we 
are taking a cautious approach to these emergency powers.  It is important that authorised officers are not 
confronted in an emergency situation with the need to deal with someone suspected of looting, for example.  
Matters such as that should be dealt with only by the police.  Criminal activities should not be tackled by officers 
authorised under this bill.   

I also raised the issue of people suffering mental illness and suggested that the authorised officer should not use 
powers beyond what this bill provides when asking people to move from or remain in a location.  These 
emergency provisions should not impinge on other areas of law.   

Hon JON FORD:  I move - 

Page 40, line 12 - To insert after “Act” - 

in relation to an offence or suspected offence under this Act 

Page 40, line 16 - To insert after “Act” - 

in relation to an offence or suspected offence under this Act 

Amendments put and passed.  

Clause, as amended, put and passed.  

Clause 67:  Powers concerning movement and evacuation -  
Hon ROBYN McSWEENEY:  I raised this during the second reading debate and referred to a situation in 
which properties, especially farming properties, might be threatened by fire.  Most farmers understand the 
ramifications of fire and will do anything to protect their animals and property.  This bill provides an overriding 
power for an authorised officer to remove people from property.  Although I understand the need for those 
powers, as I said during the second reading debate, they must be tempered with the view that people should be 
allowed to protect their own properties.  In light of that and given that powers can be delegated to an authorised 
officer, I can imagine a very large conflict arising when a farmer is asked to move from his property.  From my 
experience of the fires in Bridgetown, people did not want to leave their properties.  

Hon JON FORD:  Any authorised officer must act under the instruction of the Emergency Coordinator.  It will 
be a matter of horses for courses.  If it is considered appropriate for people to defend their properties during local 
fires in the example the member gave or that additional resources are required, I imagine the circumstances will 
be identified in the plan.  However, these powers provide for an authorised officer to move people from a 
situation of which they might be unaware, such as a spillage from a hydrocarbon chemical tanker on the road 
that is posing a potential hazard from chemical emissions.  They are to be used in extraordinary situations, when 
people do not normally see the hazards or are unaware of the potential hazards.   

Clause put and passed. 
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Clauses 68 to 71 put and passed. 

Clause 72:  Exchange of information - 

Hon ROBYN McSWEENEY:  I believe that, to call out welfare services, the Department for Community 
Development must be contacted and it will then telephone the Australian Red Cross.  The Red Cross did not 
know anything about the Bridgetown fire because nobody knew to ring DCD and, even if they had, they would 
have been directed to Crisis Care and perhaps not to the Red Cross.  Will that situation continue under this 
legislation?  That system is not working.  Something else needs to be put in place so that the Red Cross is 
automatically contacted, but certainly not through DCD.   

Hon JON FORD:  The government believes that this legislation will put in place a structure under which the 
relevant agencies will be forewarned and will understand their roles in response to emergencies, both at a local 
and broader level.  We spoke earlier about the hazard management agency.  There is also a combat agency.  One 
agency is involved in planning.  Just because an agency is involved in hazard management does not mean that it 
will be completely involved in combat.  If DCD is considered to be part of that response, yes, it will be notified 
and will know exactly what its role is in regard to the issues the member raised.   

Clause put and passed. 

Clauses 73 to 75 put and passed. 

Clause 76:  General provisions regarding powers - 
Hon GIZ WATSON:  This is a significant issue, as it goes to the heart of the provision of exceptional powers.  
Subclause (1) states - 

In this section - 

“officer” means a hazard management officer, authorised officer or police officer.  

I have some concerns with subclause (2), which states - 

If a person does not comply with a direction under this Part, an officer may do all such things as are 
reasonably necessary to ensure compliance with the direction, using such force as is reasonable in the 
circumstances.   

My concern is that this provides a very broad power.  We are envisaging circumstances in which there will be a 
high level of uncertainty and a reasonable level of danger, and people will be asked to comply with directions.  
Some people will not want to comply.  I refer to the situation in New Orleans; people have been very reluctant to 
leave their houses.  Other members have mentioned the issue of bushfires.  I have had some experience in 
fighting bushfires and know that it is a very difficult and emotional decision, and even a quite technical decision, 
about whether it is better to stay with a property to try to protect livestock, buildings and even bush.  This 
subclause provides hazard management officers and authorised officers with the power to use such force as is 
reasonable in the circumstances.  Would that include lethal force?  For example, a person who might be agitated 
and might have a mental condition might refuse to leave.  Would the officers be able to use lethal force in that 
situation if they thought it was necessary?  Another thing we have seen in the southern states of America - 
heaven forbid that it ever happens here - is that a large portion of the population has guns.  It is terrible to think 
that authorised officers and hazard management officers might have to resort to using weapons in those 
circumstances.  The Greens (WA) have a strong objection to the fact that police officers carry arms at all times.  
We believed it to be a retrograde step when that power was issued.  We do not disagree that weapons are 
necessary on occasion, but I would be most concerned if this clause gave a broader group of people the power to 
use lethal force, in whatever circumstances.  It is very fortunate that we do not have the level of ownership of or 
obsession with guns that is present in the United States; heaven forbid that our society gets any more like 
American society.  I am raising a serious question about the level of force that would be considered reasonable.  
I realise that it would probably ultimately be tested after the event in a court of law if someone was considered to 
have used force that was beyond what was reasonable in the circumstances.  We have to be very careful about 
putting into law substantial and very flexible powers that will be issued to not just police officers but also a range 
of people in emergency circumstances.  I seek some clarity of what is being considered in this clause, when it 
states - 

. . . an officer may do all such things as are reasonably necessary to ensure compliance with the 
direction, using such force as is reasonable in the circumstances.  

I have considerable concerns about otherwise ordinary citizens being given these sorts of powers.   

Hon JON FORD:  The law has been tested on a number of occasions.  There was a recent case in Kalgoorlie 
about the use of reasonable force when protecting personal property.  The courts have made determinations on 
what is reasonable.  Because determinations have been made over the years on the use of reasonable force, 
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including cases against the police, the government believes that there would be only a few circumstances in 
which lethal force would be regarded as reasonable.  It is envisaged that this will relate to police officers acting 
under the authority of the State Emergency Management Committee.  It is hard to forecast what might happen.  
Nobody would have guessed that armed groups in New Orleans would attack people who were trying to escape a 
disaster.  On top of that, lethal force would not be regarded as reasonable when someone refuses to leave his or 
her home - it would not be authorised.  Also, this issue would be raised as part of the normal training processes, 
as is currently the case.  However, it is a necessary provision.  By remaining in their homes, people could 
unnecessarily put at risk those who are trying to protect lives and property.  By not obeying instructions, people 
could put others at risk by blocking off evacuation routes etc.  Therefore, the government believes that these 
powers should be available.  “Reasonable force” is common within our statutes, particularly in relation to 
policing, and is found in other areas such as fisheries legislation.  It is not envisaged that people will go around 
using lethal force, but we see a need for that power.  The government intends to ensure that people are aware of 
their responsibilities under this legislation. 

Hon GIZ WATSON:  I have an additional question and I also ask the minister to elaborate a little further.  I am 
aware that issues already arise concerning training.  I have touched on people with a mental disability.  Such a 
disability would be exceedingly exacerbated by the fact that people’s lives may be in danger.  Extreme 
circumstances can also send normal people over the top.  I am aware that the Police Service already has strong 
concerns about its role in managing people with mental conditions.  This overlaps with difficulties in other 
situations.  Police are called in to deal with people with these conditions, but police are not trained to understand 
mental health issues.  An assurance must be given that training will be very thorough and adequate for the 
significant number of people who would be given authority in an emergency situation.  The Greens (WA) accept 
that it is necessary to authorise these people; however, all authorised people need some understanding of and 
training about how to use the minimum force and the maximum compassion when dealing with people with 
certain conditions. 

Hon JON FORD:  Hon Giz Watson has touched on a number of issues.  The legislation contains provisions to 
limit by regulation powers given under the authorisation, be that for individuals or groups.  The government 
expects that limitation to apply with some of those issues about which the member spoke.  Not everyone will 
have that authorisation.  The authorisation for each individual will be appropriate to his or her role.  At a local 
level, people will act under the direction of the local emergency coordinator; therefore, another check will be 
involved.  The exchange of information provisions are specifically designed to share information on those 
important issues the member raised concerning people who have mental health issues or other health issues that 
need special and appropriate support.  The member is correct; the police are concerned about dealing with such 
people.  For instance, police have appropriate training structures for the use of pepper sprays.  Officers without a 
current senior first aid certificate are not permitted to carry pepper spray.  This is because the first thing an 
officer must do after administering pepper spray is administer first aid. 

Clause put and passed. 

Clauses 77 to 84 put and passed. 

Clause 85:  Obstruction of a hazard management officer or authorised officer - 
Hon ROBYN McSWEENEY:  The clause outlines a fine of $50 000.  The provision reads - 

A person must not obstruct or hinder a hazard management officer or an authorised officer in the 
exercise of a power under this Act. 

Where did the penalty of $50 000 come from?  It seems awfully steep given that people’s tempers will be frayed 
in an emergency situation as they will be in panic mode.  Hon Ken Baston mentioned the same matter: an 
authorised person who is given a bit of power might sometimes go a little overboard.  The penalty is very 
excessive to apply in a panic situation.  The same person may not get emotional or upset when not in such a 
situation.  Where did the figure of $50 000 come from? 

Hon JON FORD:  That figure was part of the recommendation of the drafting instructions in the “Emergency 
Services Legislation in Western Australia” report of the Community Development and Justice Standing 
Committee.  “Part Four - Offences”, in part, reads -  

There should be provision for the above offences to incur a maximum penalty of:  
(a) Members of the public - $50,000 for each offence. 
(b) Body Corporate and corporations - $500,000 for each offence. 

The committee listed five offences to which that penalty should apply, one of which was hindering emergency 
management operators in carrying out their functions. 
Clause put and passed. 
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Clause 86:  Failure to comply with direction - 
Hon BRUCE DONALDSON:  This provision refers to clauses 47, 67, 70, 71 or 75, and, again, a maximum 
penalty of $50 000 will apply.  Clause 47, for argument’s sake, is headed “Local government may require owner 
or occupier of land to take action”.  Is that correct?  That is the way I see it, anyway.  There are other clauses, 
under which a person is entitled to compensation, that allow a local government officer to direct the dismantling, 
demolition or destruction of a vehicle or premises in an emergency area.  Another gives power to the local 
government to destroy dangerous vegetation or premises in cyclone areas.  This throws Karratha into another 
situation.  Not only has my palm tree just been cut down, but also the next thing I see is the shire front-end 
loader trundling down my driveway taking out the garage at the same time.  It has a Harley-Davidson in it, and 
they do not see it.  They also shoot the dog.  I have had a very bad day.  It is a black day, or a blue day.  It 
worries me because, as Hon Robyn McSweeney said, in a time of real emergency, a person is worried about his 
property and fearing for his safety and that of his family.  To be confronted with somebody wanting to demolish 
or destroy a building or vehicle would be too much.  The minister would be upset if his Harley was taken away, 
or commandeered.  I know this clause provides for a maximum penalty, but it does seem severe.  For each 
separate and further offence - if a person refuses to take out the palm tree or demolish the shed - there is an 
additional fine of $5 000 daily.  I am not sure we are not going over the top with these penalties.  

Hon JON FORD:  This clause results from a recommendation in the same committee report I referred to in 
answering the last question.  It is an incentive to do the right thing.  Shires have the power at the moment to ask 
people to make firebreaks around their properties, for instance.  In Karratha and other cyclone-prone north west 
communities, the local government is constantly guarding against potential scenarios that represent hazards to 
life or property.  I cannot see that there would be any case in which the shire would just go in and bulldoze a 
shed.  That would be seen as unreasonable.  However, where there was a clear hazard, and over a period people 
refused to deal with it, this clause gives the added incentive to comply with the instruction.  It is not something 
that would apply in a case of a yellow alert, when something needed to be dealt with urgently.  It applies in cases 
where people have been given an instruction and have refused to comply over a period.  

Clause put and passed. 

Clauses 87 to 100 put and passed.  

Clause 101:  Regulations as to compensation of volunteers - 
Hon BRUCE DONALDSON:  The regulations prescribed under this clause have yet to be promulgated.  Clause 
101(4) reads - 

Regulations made under this section may require an emergency management agency to take out and 
keep current in accordance with the regulations a policy of insurance that insures volunteers for 
compensation for injury caused to them while they are engaged in carrying out prescribed emergency 
activities. 

As I understand it, at present insurance policies for government departments, agencies and local government 
include cover for volunteers.  However, there are apparently very few legislative requirements to do so.  The 
explanatory memorandum discusses the Fire Brigades Regulations 1943 and the Bush Fires Act 1954 including 
such arrangement.  I know the regulations are yet to be promulgated, and that advice will be sought before that 
happens.  Who will be responsible for the insurance premiums?  A local emergency management committee is 
confined to the local government area.  Does its insurance for the State Emergency Service and other volunteers 
cover people for compensation for injury resulting from emergency operations?  Are the small local management 
committees centred around local government responsible for paying premiums to insure anyone undertaking any 
action during an emergency?  I am concerned about who pays the premiums.   

Hon JON FORD:  The local committees will not be responsible for the premiums.  The appropriate government 
emergency management agency will be responsible.  The provision referred to by the honourable member is 
specifically designed to ensure that the government has the power to make regulations that cover gaps or 
inconsistencies that may not have been identified.  

Clause put and passed. 

Clauses 102 to 104 put and passed.  

Schedule 1 put and passed.  

Title put and passed. 

Bill reported, with amendments. 
Leave granted to proceed forthwith through remaining stages. 
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Report 

Report of the committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Jon Ford (Minister for Fisheries), and returned to the Assembly with 
amendments.  
 


